Is the MWSS regulator reckless?
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In our column last week, we cited the apparent grand alliance between the chief regulator of the Metropolitan Waterworks Sewerage System and militant left-leaning groups on the issues hounding the water distribution sector.

We said such alliance had pushed the two concessionaires to the wall and created much expectation that water rates would go down soon—and that we can see the downward tariff adjustment reflected in our August water bill.

Our piece somehow portrayed MWSS chief regulator Emmanuel Caparas as the hero of the hour, the knight in shining armor in whose hands rest the power to bring down Manila Water and Maynilad on their knees.

Friends who are sympathetic to Caparas, however, called our attention, saying the adulation Caparas has been receiving from media may not be good for Caparas at all. It may even be bad for government.

Here are the points they raised.

One, that a grand alliance between a powerful regulator and militant left-leaning groups could actually drive investors away.

Two, that apparent unlimited access to information and data given by Caparas to the militant left-leaning groups may actually be in violation of certain confidentiality agreements.

Three, that we may have given Caparas too much credit for the heavy involvement and influence of the militant left-leaning group on the decision regarding the fate of the two concessionaires.

Points well taken. We did not see things that way, but we must admit these are valid points.

Let me go back to their first point. Friends explained that the regulator’s role is really to balance interests and to create an atmosphere where investors see the fairness of the playing field. A regulator who is perceived as hostile to investors may not be playing his role right. To regulate an industry, they say, means to ensure that the rules are followed since the rules have been designed to ensure fairness to all stakeholders.

We have to agree that Caparas has positioned himself as downright hostile to the concessionaires. We agree that the posture may be good for public relations purposes but may not be good for keeping investors confident that government wants them to help out in the private-public partnership scheme.

They also pointed out that the control now being exercised by the militant left-leaning group on the water issues is not solely the handiwork of Caparas. They revealed that another member of Caparas’ regulatory team has stronger ties with the militant sector.

This is deputy regulator Vincent Yambao, a UP lawyer who has worked extensively with nongovernmental organizations. They said it may have been Yambao who prevailed over Caparas to open the doors wide to militant left-leaning groups and allow them unlimited access to information.

We will therefore give credit where credit is due. If the information is correct, then we must cite the similarly heroic role that Yambao played in the MWSS-militant group alliance to bring the concessionaires down on their knees.

Our friends also pointed out emphatically that Caparas may have created a misleading impression that he can bring down rates by his lonesome and that he can just order concessionaires to do the same.

A regulator can’t be a dictator, they underscored. Caparas, they explained, still needs to follow a well-laid out process. Concessionaires will have recourse to this process to contest any decision Caparas may have. The latter’s decision can be brought to an arbitration process where the concessionaires can argue their case—and even win it.

Oops, looks like Caparas may have put himself in a trap he himself set.

We hope he realizes that the clamor of an angry public for lower rates has already reached the proverbial “point of no return”. He is our hero, our knight in shining armor. He must give us those rates, no matter what.

The consequences of the disappointment of an angry public are unimaginable.

While we respect our friends’ views, we are constrained to say that if Caparas had been reckless, the damage may have already been done.

But, so what? He may have already frightened investors and allowed militant left-leaning group to control the water issue.

At the end of the day, Caparas has one more ace up his sleeve. All he has to do is to declare that he has lowered the tariff on water and that he will impose these lower rates at all costs.

He can let somebody else clean up the mess that could result in the aftermath.

After all, heroes don’t clean up messes. We just need them to shout out for us what our collective voices can’t say loud enough.

Manila Standard Today

Please print credit line: Manila Standard Today

From: 

Jose E. Isorena

Joiso Press Features

Manila Line.TeleFax No. (63)2-520-6733

Email: jpfmedia@joiso.com 

