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The most disturbing development under the Aquino administration is what can perhaps be described as the pervasiveness of “situational justice”.

It is advocated by, among others, no less than the President’s alter ego in the Department of Justice, Secretary Leila de Lima.

“Situational justice” which prevails in our justice system reminds us of “situational ethics” which was the subject of a raging controversy in the 60s and the 70s.

“Situational ethics” or “situation ethics” according to wordIQ.com “refers to a particular view of ethics, in which absolute standards are considered less important than the requirements of a particular situation. The standards used may, therefore, vary from one situation to another, and may even contradict one another.”

In “situational justice,” established legal principles and procedures are set aside because those in the justice system believes situation warrants such an exceptional course of action is needed. 

It seems that “situational justice” is the principle used by the de Lima when she prevented former President Gloria Macapagal Arroyo from leaving the country for medical treatment despite an order of the Supreme Court.

De Lima said that under the situation, Mrs. Arroyo cannot be allowed to leave . She justified her order by saying that since the SC decision is still under appeal, it cannot be implemented yet.

“Situational justice” prevailed when authorities failed to implement the arrest order against former Gov. Grace Padaca who was then facing graft charges before the Sandiganbayan for giving money to an NGO under questionable circumstances.

Despite the arrest order, Padaca, a close ally of the administration was going around apparently immune from arrest for several months. She publicly surfaced only to post bail provided by no less than President Aquino and only because she was appointed as Commissioner of the Commission on Elections.

Contrast the treatment of Padaca and businessman and real estate developer Delfin Lee who is the latest example of the prevailing “situational justice” in this administration.

The Court of Appeals has cleared Lee of the charge of syndicated estafa in connection with the alleged P7 billion housing scam involving two real estate projects in Pampanga.

Lee’s lawyers said the CA has also ordered the recall of the arrest warrants against Lee and four co accused since the CA ruled that there was no case of syndicated estafa.

Syndicated estafa is a non-bailable offense while an accused can post bail for a simple case of estafa.

De Lima, however, was adamant that they arrest Lee if he comes out in public. “We take the position that the warrant of arrest against Lee stands since the resolution has not attained finality yet.

Lee is being accused of securing P6.65-billion of loans from Pag-IBIG for ghost borrowers but is it “situational justice” in action that no case has been filed against Pag-IBIG officials at that time which include LP stalwart Rep. Miro Quimbo who was president of Pag-IBIG at that time.

Despite the favorable CA ruling, Lee has yet to surface because of the de Lima threat to arrest him.

Lee apparently believes that de Lima will not honor the order of the CA Special 15th Division ruling which says “all government agencies tasked in the enforcement of the warrant of arrest, including but not limited to the PNP, NBI and the Bureau of Immigration, are immediately enjoined from implementing the same.”

What is interesting to note is that the recent CA decision brings to a total of 21 justices or almost half of the composition of the Court of Appeals that ruled in favour of Lee and Globe Asiatique in at least seven petitions brought before the CA.

But it seems that this does not mean anything to the Justice Secretary who is more interested in putting Lee in jail before he is convicted of any crime.

Of course, the DOJ and de Lima are not the only ones who apparently follow “situational justice.” The SC itself also apparently adheres to this principle as shown by their conflicting decision in the case of Rep. Gina Reyes whom the SC disqualified after she was proclaimed winner after she beat the son of a sitting SC justice and assumed her seat in the House of Representatives.

This is in contrast to the SC decision in the case of lawyer Wigberto Tanada Jr. whose protest the SC dismissed because it said since Tanada’s opponent, Dr. Angelina Tan had already been proclaimed, therefore the SC has no more jurisdiction on the case.

Like in the case of Tanada, the SC was expected to declare that the HRET already had acquired jurisdiction over the case of Reyes. The high court, in previous decisions, had ruled that once a candidate had been proclaimed, it was the House of Representatives Electoral Tribunal and not the Commission on Elections that had jurisdiction over disputes arising from his or her election and qualifications.

People are asking why Reyes’ case appears to be an exception. The answer perhaps it that this is situational justice, at its best, at work.
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